7 August 1835. 




(Ireland.) 



A 




BILL 

For facilitating the appointment of Sheriffs in Ireland, and 
the more effectual Audit and Passing of their Accounts, 
and for the more speedy return and recovery of Fines, Issues, 
forfeited Recognizances, Penalties, and Deodands ; and to 
abolish certain Offices in the Court of Exchequer in Ireland, 
and to amend the Laws relating to Grants in Custodiam, 
and recovery of Debts in Ireland, and to amend an Act 
passed in the Second and Third Years of His Majesty's Reign, 
intituled, “ An Act for transferring the Powers and Duties 
of the Commissioners of Public Accounts in Ireland to the 
Commissioners for auditing the Public Accounts of Great 
Britain.” 



[Note. — The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee.] 



ftCEafe it. appears by the Twelfth Report made to His 
Majesty by the Commissioners appointed- to inquire into 
the Duties, Salaries and Emoluments of the Officers, Clerks and 
Ministers of Justice, in all Temporal and Ecclesiastical Courts in. 
5 Ireland, that it is expedient to make provision for the better taking of 
the Accounts of Sheriffs and of Custodees in trust for His Majesty, 
and to abolish the proceeding by Custodiam, for the recovery of Debts 
due by subject to subject, and to substitute another remedy for it; and 
that certain Offices in the Court of Exchequer in Ireland may be 
io abolished: 



And whereas it is expedient to extend to Ireland certain provisions 
of an Act passed in the third and fourth years of His Majesty s reign, 
intituled, “ An Act for facilitating the Appointment of Sheriffs, and 
the more effectual Audit and Passing of their Accounts, and for the 
more speedy Return and Recovery of Fines, Issues, forfeited Recog- 
nizances, Penalties and Deodands, and to abolish certain Offices in 
the Court of Exchequer.” 
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/ _ it therefore ©ttneteh, by The KING’S most Excellent Majesty 

by and with the Advice and Consent of the Lords Spiritual and Tem- 
j poral, and Commons, in this present Parliament assembled, and by the 
Sheriffs need Authority of the same, THAT from and after the commencement of 
Patenter Writ Act, it shall not be necessary for any Sheriff or Sheriffs of any 

Count y> Cit y or Town >» Ireland to sue out any Patent or Writ of 5 
i°n the°Ex- Sed Assistance, or to make or pay proffers, nor shall he or they be opposed 
chequer. or take any oath or oaths before the Barons of the said Court to 
account or be cast out of Court, as now or heretofore in use in His 
Majesty’s Court of Exchequer in Ireland ; any law, statute or usage to 
the contrary notwithstanding. 



Sheriff to be And beit further Enacted, That whenever any Person shall he dulv 

appointed bv . J U V 

Warrant. ' nominated by the Lord Lieutenant, or other Chief • Governor or 
Governors of Ireland, for and to be Sheriff of any county in Ireland 
such appointment shall be forthwith notified in the Dublin Gazette 
and the appointment of every such Sheriff shall be made by a Warrant 1 - 
under the signature or signatures of the said Lord Lieutenant, or other 
Chief Governor or Governors of Ireland, according to the form set 
forth in the Schedule hereto annexed, which Schedule, and every thing 
therein contained, shall be deemed and be part of this Act; and every 
such Warrant shall be made out by the Chief or Under Secretary of 20 
the said Lord Lieutenant, or other Chief Governor or Governors, and 
shall be by him transmitted to the person so nominated and appointed 
Sheriff as aforesaid ; and the appointment of Sheriff thereby made, shall 
' fje as 8' ood > valid and effectual in the law, to all intents and purposes 
whatsoever, as if the same had been made by Patent under the Great 25 
Seal of Ireland, or by any ways and means heretofore in use ; and the 
Sheriff and Sheriffs so nominated and appointed as aforesaid, shall 
thereupon and upon taking the oath of office hereafter mentioned, but 
not before, have and exercise all powers, privileges and authorities 
whatsoever usually exercised and enjoyed by Sheriffs of counties in 30 
Ireland, without any Patent Writ of Assistance or other Writ what- 
soever, or entering into recognizance by himself or sureties, and 
without payment of or being liable to pay any fees whatsoever for 
the same. 



Providecl al "-ays. be >t further Enacted, That a duplicate of the 35 
KS.I! S “' d Warrant shall > ™ ll!n Tm D, *y s nexl after date thereof; be 
Rra.mE tl ' tt “ smittHl b y ttl6 said Chief °r Under Secretary to the Secondary of 
-T* the chief Remembrancer of the said Court of Exchequer, to be by him 
enrolled, and which he is thereby required forthwith to enrol, and to 
keep without fee or reward. 40 

, 4 - 

transmit And be it further Enacted, That from and after the commencement 



^pointment ^ nS ^ ct> &n ^ ^ erson 80 appointed Sheriff as aforesaid, who shall 



of Under- 



nominate 
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nominate and appoint any person to be his Under Sheriff, shall make 
such appointment by writing under his hand, and shall, within One 
Month after such appointment, transmit a duplicate thereof to the said 
Secondary, to be by him filed, and which he is hereby required to file 
5 among the records of his Office, and for which he shall be entitled to 
demand and have from such Under Sheriff', the sum of Five Shillings 
and no more; and such appointment and duplicate shall not be liable 
to any Stamp Duty whatever, and any Sheriff neglecting so to do shall 
forfeit a sum of to any Person who will sue for the 

10 same. 

And be it further Enacted, That each and every Person so appointed 
Sheriff" and Under Sheriff’ as aforesaid, shall, before he enter upon the 
execution of his office, take the Oath heretofore and now required by 
law, which Oath shall be fairly written on parchment, without being 
15 subject to Stamp Duty, and signed by him, and shall and may be sworn 
before the Barons of His Majesty’s Exchequer, or any of them, or 
before the said Chief Remembrancer, or any Commissioner for taking 
Affidavits in such Court, and the same shall be thereupon transmitted 
. to the said Secondary, who is hereby required to file the same among 
20 the .Records of his office, for which he shall be entitled to demand 
and have from such Sheriff or Under Sheriff' the sum of Five Shillings, 
and no more, and no Sheriff or Under Sheriff shall act as such until 
such Affidavit shall be lodged with such Secondary, on pain of forfeiting 
for any act so done a sum of to any Person who shall 

25 sue for the same. 

And be it further Enacted, That every Sheriff of any county, city, 
liberty, division, town corporate or place, shall, at the expiration of 
his office, make out and deliver to the new or incoming Sheriff a true 
and correct List and Account, under his hand, of all Prisoners in his 
30 custody, and of all Writs and other process in his hands not wholly 
executed by him, with all such particulars as shall be necessary to ex- 
plain to the- said incoming Sheriff the several matters intended to be 
transferred to him, and shall thereupon turn over and transfer to the 
care and custody of the said incoming Sheriff all such Prisoners, Writs 
35 and Process, and all records, books and matters appertaining to the 
said office of Sheriff ; and the said incoming Sheriff shall thereupon 
sign and give a duplicate of such List and Account to the Sheriff going 
out of office, to whom the same shall be a good and sufficient discharge 
of and from all the Prisoners therein mentioned and transferred to the 
40 said incoming Sheriff, and the further charge of the execution of the 
Writs, Process and other matters therein contained, without any Writ 
of discharge, dr other Writ whatsoever; and the said incoming Sheriff 
shall thereupon stand and be charged with the said Prisoners, and also 
with the execution and care of the said Writs, Process and other 

486. a 2 . matters 
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matters contained in the said List and Account as fully and effectually 
as if the same Writs and Process had been turned over by indenture 
and schedule ; and in case any Sheriff shall refuse or neglect, at the 
expiration of his office, to make out, sign and deliver such List and 
Account ds aforesaid, or shall make out an untrue or incorrect List or 
Account, or who shall refuse or neglect to turn over the Process afore- 
said in manner aforesaid, every such Sheriff so neglecting or refusing 
shall be liable to make such satisfaction by damages and costs to - 
the party aggrieved as he she or they shall sustain by such neglect or 
refusal. 



Accounts of And be it further Enacted, That the Accounts of ' the present and 
audited by the future Sheriffs of counties, cities and towns within Ireland shall, from 
brancer. emcm " and after the passing of this Act, be examined and audited by the said 
• Chief Remembrancer, who shall possess all such power, authority 
and jurisdiction in respect thereof as is now possessed by the said 
Court. 



8 . 

Sheriff to 
transmit 
Accounts to 
tho Remem- 
brancer, 



And be it further Enacted, That every the Person and Persons 
who now is or are, or who hereafter shall be Sheriff' or Sheriffs of any 
county, city or town within Ireland, or his or their representatives, 
shall, within Two calendar Months next after the expiration of his or 20 
their office, or, in case of the death of any Sheriff or Sheriffs, the Under 
Sheriff by him or them appointed, or the representative of such Sheriff 
or Sheriffs, shall, within Two calendar Months next after the death of 
such Sheriff or Sheriffs, make out and transmit to the said Remem- 
brancer a just and true account, under his or their hand or hands, of 25 
tfdf Sums received by such Sheriff or Sheriffs, to or for the use of His 
Majesty, or with which he was or is chargeable, and of all sums paid or 
claimed by him or them, or on his or their behalf, with all such parti- 
culars as shall be needful to explain the same : Provided always, That 
such Under Sheriff shall not be personally responsible for any sum or 30 
sums received by such deceased Sheriff, but that the same shall be 
answered by the representatives of the said deceased Sheriff or other- 
wise in due course of law. 



9 - 

Sheriff may 
make Oath to 
the Account 
before any 
Judge, &c. 



And be it further Enacted, That in case it shall be necessary for any 
such Sheriff or Sheriffs, or his or their Under Sheriff , to make oath or 35 
affidavit to any such Account, or any matter or thing relating thereto, 
such oath or affidavit, except when the said Remembrancer shall 
require his or their personal examination before him, shall and may be 
sworn before any of the Barons of the Court of Exchequer at Dublin,;;, 
or before the said Remembrancer, or before any Commissioner of Jthe 
said Court of Exchequer. . . r um 



Provided 
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10 . 

Provided always, and be it further Enacted, That the Accounts by 
this Act required to be audited bv the said Remembrancer shall be de- tbe Remem- 

, , . , i t • n i brancer ia the 

clared and certified by him in the said Court, and he snail have power court of 
to. charge in such Account such sum to such Sheriff as he shall appear ExcllLquer ' 

5 tOsbe properly chargeable with; and every Sheriff shall pay into the 
receipt of His Majesty’s Exchequer at Dublin the balance due by him 
on such account, at such time as shall be specified in such rule or 
order .as. the said Remembrancer shall make thereupon ; and the said 
Remembrancer shall thereupon, or as soon as conveniently may be, 
io cause a certificate thereof, in the nature of a quietus, to be made out 
and delivered to such Sheriff without fee or reward, and which shall be 
equally valid and effectual as a quietus to discharge the Accountant, 
and to all other intents and purposes. 

n. 




And be it further Enacted, That the said Remembrancer shall cause 
15 to be made out and issued, according to the practice of the said Court, 

and without fee or reward, process for duly levying and enforcing of recovering 
all such Eines, Issues, Amerciaments, Penalties, Forfeitures, Recog- 
nizances and Deodands payable to His Majesty, His heirs and suc- 
cessors (except as hereinafter mentioned) which have not heretofore 
20 been levied, recovered, vacated or discharged, and so from time to time 
until the same shall be fully paid or levied, vacated or discharged. 



And be it further Enacted, That it shall be lawful for the Lord High 
Treasurer, or the Commissioners of His Majesty’s Treasury, and he or Proceeding., 
they are hereby authorized, by warrant under their hands directed to 
25 the proper officer or officers, to stay the issuing or execution of all or 
any of such Process as aforesaid, and to vacate and discharge such 
Fines, Issues, Amerciaments, Penalties, forfeited Recognizances or 
Deodands, or any of them, or any part thereof : Provided, That nothing 
in this Act contained shall extend to enable the Lord Treasurer, or the 
3 o Commissioners of His Majesty’s Treasury to remit or restore any Fines, 

Issues, Amerciaments, Penalty, forfeited Recognizance or Deodand 
to which any Body Corporate or Politic, Person or Persons, shall or 
may be entitled which shall have been actually levied by or paid to 
them : And provided further, That nothing herein contained shall pre- 
35 vent the Lord Lieutenant, or other Chief Governor or Governors of 
° Ireland, from remitting, any Fine imposed on any Person or Persons as 

a punishment for any offence. 

;r::,;4ur • 13* v: j 

And be it further Enacted, That all Bodies Corporate and Politic, j D , ereste a; n 
and all and every otfier Person and Persons having or claiming title to 
40 : any Fines, Issues, Amerciaments, Penalties, Forfeitures, Recognizances, Accounts. 

’ Deodand, sum or sums of Money contained in any Account trans- 
mitted by virtue of this Act to the said Remembrancer, shall and may, 
by themselves, or their his or her Bailiff, Steward or Agent at all 
nf- ai seasonable 
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seasonable times, have access to the said Accounts and take Minute- 
or Extracts therefrom. 



And be it further Enacted, That it shall be lawful for the Lord High 
Treasurer, or any Three or more of the Commissioners of His Majesty’s 
Treasury, from time to time to. order and direct payment, by warrant 
under his or their hand or hands, of the said l-'ines, Issues, Amercis- 5 
ments, Penalties, forfeited Recognizances, Deodands, sum und sums 
of Money, or any of them, to any Body Corporate or Politic, Person 
or Persons, entitled to the same, or to their his or her Bailiff, Steward 
or Agent: Provided always, That notwithstanding such payment, any 
Body Politic or Corporate, or Person or Persons, aggrieved thereby, 
shall and may apply by petition in the manner hereinafter mentioned 
against the Party or Parties to whom such shall have been made to 
restore or refund the Sum or Sams by him or them so received. 



Provided always, and be it further Enacted, That in case the Com- 
missioners of His Majesty's Treasury shall neglect, refuse or decline to 
order the payment of any Fines, Issues, Amerciaments, Penalties, for- 
feited Recognizances, Deodands, sum -or sums of Money so claimed 
as aforesaid, or if any Party shall be aggrieved by any order made by 
he said Commissioners, it shall be lawful for any such Body or Bodies an 
Corporate or Politic, Person or Persons, to apply in a summary way 
by petition to the Lord Chief Baron and the other Barons of His Ma- 
jesty s Court of Exchequer in Ireland, setting forth the nature of the 
claim or title of the Petitioner or Petitioners ; and thereupon the said 
■lions of Hb Majesty s Gourt-of Exchequer shall and they are hereby - 
authorized to proceed to call the proper Parties before them, and to 
hear and determine the matter of the said Petition, and to give such 
costs and to make such order and orders therein as they shall deem 



Provided also, and be it further Enacted, That nothing herein con- 
tained shall extend or be prejudicial to the rights, privileges and reme- 
dies of any Bodies Corporate or Politic, or of any Lord of any Manor, 
Liberty or Franchise whatsoever, or of an, Person or Persons claiming 
, eunt! “ “ ntl ky virtue of any grant from the Crown ; anything 
herein contained to the contrary notwithstanding. 

T d bC S ‘ fU1,her Emcted ’ Ttet ”°thing herein 
contained shall extend to prejudice or affect the power, jurisdiction or 

J Cl ’ ief B “ r ° n a " d lhe otl ® Barons of His Ma- 

SLdarm P Irehnd ’ f,5t ° ' tllCSaid ®»«. 

fuTprace, rf “‘ U " e5 ' and Estreats, or 

auy Process or proceedings thereon. 



30 



35 



40 



And 
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And be it farther Enacted., That the following Offices of the said 
Court of Exchequer in Ireland shall from and after the commencement 
of this Act be and the same are hereby abolished ; (that is to say) the 
Offices of the Comptroller of the Pipe, Clerk of the Pipe, Snmmonister 
^ and Clerk of the Estreats, and Transcriptor and Foreign Opposer, 
and the Officers of Secondary in the office of Lord Treasurer’s 
Remembrancer. 

the Office of Lord Treasurer's Remembrancer to be 



Comptroller 
of the Pipe, 
Clerk of 
the Pipe, 
Summonisier 
and Clerk nf 
the Estreats. 
Tmnscripter 
anil Foreign 
Opposer, and 



10 



15 



AND whereas the office of Second Remembrancer of the said Court 
is at present held by Sir Hugh Stewart, Baronet, and Mervyn Stewart, 
Esquire, and the duties thereof are performed by Deputy ; and it is 
expedient that the duties of the said office should in future be performed 
in person ; BE it therefore Enacted, That the grant of the office of 
Second Remembrancer made to the said Sir Hugh Stewart, Baronet, 
and Mervyn Stewart, Esquire, shall from and after the commencement 
of this Act, cease and determine ; and that the Person to whom the 
said office shall henceforth be granted shall perform the duties thereof 
in person, 



A 9 - 

Duties of 
Second Re- 
membrancer, 
in future, to 
be performed 

present Grant 
to cease. 



AlSiD whereas it is reasonable and tit that Compensation should be Pnvaojor 

. ' „ . , Compensation. 

made to Persons deprived of their offices, or off any lawful fees and 
20 emoluments by virtue of this Act ; BE it therefore Enacted, That it 
shall be lawful for the Lord High Treasurer or Commissioner of His 
Majesty's Treasury for the time being , or any Three or more of them, 
by warrant under his or their hand or hands, to order or direct that 
such annual or other Compensation shall be made to the said Persons for 
25 such loss as they will respectively sustain by reason of the provisions of 
this Act, as shall be. just and reasonable ; and such Compensation shall 
be issued and paid and payable out of and charged and chargeable upon 
the Consolidated Fund of the United Kingdom of Great Britain and 
Ireland : Provided always , Thai an account of all such Compensations 
30 shall, within Fourteen Days newt after the same shall be so granted, be 
laid upon the table of the House of Commons, if Parliament shall be then 
assembled, or if Parliament shall not then be assembled, within Fourteen 
Days after the meeting, of Parliament then next following. 



And be it further Enacted, Thai, for the better enabling of His Claim fir 
35 Majesty's Treasury to form a correct judgment of the nature and amount may be referred 
of the Compensations which it may be reasonable and proper to make to to th Barms, 
the said Officers whose Fees may betaken away or diminished as afore- 
said for the loss thereof, it shall and may be lawful for the Commissioners 
of His Majesty's Treasury from time to time to refer all claims for such 
4 ° Compensation to the examination and consideration of the Barons of the 
said Court of Exchequer in Ireland. 

... 486. a 4 • And 
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Records here- 
tofore kept in 
abolished 
Offices, to be 
delivered to 
the Chief Re- 
membrancer. 



23 - 
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24 . 

Copies and 
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And be it further Enacted, That the several Records, Books and 
other public Documents of and concerning the duties and business of 
the said offices so abolished as aforesaid, and also of and concerning 
the said office of Second Remembrancer of the said Court,' shall, upon 
or immediately after the commencement of this Act, he delivered by the 5 
several Officers or Persons having custody of the same, into the hands 
and care of the said Chief Remembrancer, to be by him preserved and 
kept, subject nevertheless to such uses, orders. and regulations as the 
Lord Chief Baron and the other Barons of the said Court of Exchequer, 
and the Lord High Treasurer, or any Three of the Commissioners of 10 
His Majesty’s Treasury, shall or may from time to time ordain or make 
touching the same. 

And be it further Enacted, That from and after the commencement 
of this Act , all process and other proceedings, estreats, taxation of 
costs, matters and things usually issued, had, done, received, filed, 15 
recorded, returnable to, or taken by the Officers whose offices are 
hereby abolished, or any of them, or by the said Second Remem- 
brancer, which shall from thenceforth be by law required, or needful to 
be issued, done, had, received, filed, recorded or taken, shall be issued, 
done, had, received, filed, recorded, returnable to and taken by the 20 
said Chief Remembrancer, or by the Officers in his office, by and 
under his direction, as fully and effectually to all intents, constructions 
or purposes as the same might or could have been issued, done, hod 
or taken by the said Officers, or the said Second Remembrancer, 
before the passing of this Act , subject nevertheless to all such rules, 25 
orders and regulations as shall or may he made from time to time for 
regulating or discontinuing the same by the said Chief Remembrancer, 
with the approbation of the Lord Chief Baron and the other Barons 
of the Court, and which he is hereby authorized to make and ordain 
accordingly. 30 

And be it further Enacted, That Searches may be made and Copies 
or Extracts of and from the said Records, Books and Documents, 
shall and may be had and taken at such times and in such manner as 
the said Chief Remembrancer shall, by and with the approbation of 
the said Lord Chief Baron and the other Barons of the said Court 35 
direct; and all such Copies or Extracts, signed and authenticated by 
such Chief Remembrancer, or such Person or Persons as shall or may 
be appointed by the said Remembrancer for that purpose, shall be 
available in evidence, and as valid and effectual to all intents and pur- 
poses as the same would be by law have been if the same had been 40 
signed, authenticated and given before the passing of this Act, by the 
Officers whose offices are hereby abolished, or by the said Second 
Remembrancer, or any of them. 

And 
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And be it Enacted, That it shall be lawful for the Secondary of the 
said Chief Remembrancer, upon application to him on behalf of the 
Lord High Treasurer, or the Commissioners of His Majesty’s Treasury, 
•in the matter of any Debtor to His Majesty whose debt shall be a debt 
5 of Record in the said Court, and on the Certificate of the Attorney 
or Solicitor General for Ireland that such debt is over due to the 
Crown, to enter a Rule in such matter, that a Custodian! be made to 
such Person as shall be named on behalf of the said Lord High Trea- 
surer or Commissioners in trust for His Majesty, of the lands tene- 
1 o meats and hereditaments of such Debtor, to hold to such Trustee until 
such debt be discharged, unless cause to the contrary be shown to the 
said Chief Remembrancer, at such time as shall be appointed by such 
Rule for that purpose, and upon proof that a copy of such Rule hath 
been served upon the Debtor, or left at his last place of residence, or 
1 5 that he hath absconded, or that his lust place of residence cannot be 
discovered, and that such Rule or Order has been served in such 
manner as the said Chief Remembrancer may have directed, it shall 
be lawful for the said Chief Remembrancer, at the time appointed by 
the said Rule for that purpose, to make the same absolute, or to allow 
20 any cause shown against the same in the whole or in part, or to make 
such further order in the matter as he shall deem just, and to confine 
the grant in custodiam to so much of the lands tenements or here- 
ditaments of the Debtor as may be sufficient for securing a due and 
prompt payment of the debt ; and he shall, by every such order, direct 
23 that the Custodee shall come in and account before him, at such me 
or times as he shall in every such order direct; and every grant in 
custodiam shall be made out by his said Secondary, and shall be signed 
and enrolled by him, and for which he shall receive a fee of 
Pounds. 




custodiam for 
Debts to the 
Crown, to be 
made on appli- 

the Treasury, 

shown to the 
contrary. 



30 And be it Enacted, That it shall be the office and duty of the said 
Second Remembrancer to receive and report upon all such References 
as shall be made to him by the said Court in any cause or matter 
pending at the Equity side thereof, and to do and perform such other 
ministerial Duties there as he shall be required to perform by any order 
32 of the said Court- 



26- 

Second Re- 
membrancer 
to receive such 
References, 
and jierforin 
such ministe- 
rial duties, as 
the Court 
shall direct. 



. 27. 

And be it Enacted, That the Examiner of the Chief Remembrancer Examiner of 
shall be also Examiner of the said Second Remembrancer, and shall hrancer^be 
perform all such duties, and possess all such rights and powers as ^onluie- 
Examiner of the said Second .Remembrancer as he now performs or metpbrancer. 

40 possesses as Examiner of the Chief Remembrancer. 

28. ' 

And be it Enacted, That it shall . be . lawful for any Person or Receiver may 
Persons to whom any grant in custodiam hath, heretofore been made of Lands here. 
. in his or their own right,., or his or their, representatives or assigns, to 
\ ; 486. b apply 
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apply to the Court of Exchequer, at. the Equity side thereof, by 
a petition stating such grant, and his rights under the same, for an 
order for the appointment of a Receiver over the lands granted in 
custodiam to him, or to apply to the said Court, or to the Court of 
Chancery, -as the case may be, by a like petition, that any Receiver ^ 

already appointed over the said lands, or any of them, be extended to 
the matter of his said Petition ; and such Court shall thereupon, in 
case it shall appear that any sum is due on account of the demand for 
which such grant in custodiam was made, make an order for appoint- 
ing or extending a Receiver over the whole or a competent part of the 10 
lands granted in custodiam, and such Receiver shall be authorized to 
apply the rents and profits of the said lands to the payment of the 
debt for which such grant in custodiam’ had been made, and such other 
charges upon the said lands, and in such priority as the Court in which 
such Receiver is appointed may direct: Provided always, and be it 
Enacted, That every such Petition shall be, on the filing thereof, 
verified by affidavit, in which the Person claiming the benefit of the 
said grant in custodiam shall state the sum due upon or under such 
grant for principal, interest and costs, after all just and fair allowances 
whatsoever ; and the Court shall, notwithstanding such statement, 20 
on the application of any Person interested in the lands granted in 
custodiam, make an order, referring it to the proper officers of the 
Court to take an account of what is due to the Custodee for principal, 
interest and costs, charging him with all sums which have been received, 
or which, without wilful default or neglect, might have been received 25 
under or by virtue of the said grant in custodiam ; and if any such 
Custodee, or his representatives or assigns, shall neglect to present 
such Petition before the Twelfth day of February next for the appoint- 
ment of a Receiver, or to have a Receiver already appointed, extended 
to the matter of his Petition, or to verify such Petition, and procure an go 
order thereon as aforesaid, then and in every such case the grant in 
custodiam of such Custodee shall thenceforth cease and be dissolved, 
and the lands extended shall be discharged from the same ; provided, 
however, that it shall be lawful for the said Court of Exchequer, if it 
shall think fit, to extend for a further period of Three. Months the time ^ 
for presenting such Petition, or obtaining such order, upon a special 
application for that purpose made. 



29. 

After appoint- And be it Enacted, That from and after the pronouncing of any ab- 
eeiverin mat- solute Order for appointing or extending a Receiver in the matter of 
founded on' 011 ’ a Petition founded on a grant in custodiam obtained before the 
toiHara further P assin S of this Act, all further proceedings in such custodiam shall be 
Proceedings staved, but the Court of Exchequer shall have power to make such order 

.in custodmm ‘ 

Vbe stayed, in such cnstodiam matter for enforcing the payment of any rent due 
out of the lands granted in custodiam at the passing of this Act, or the 
enforcing of any Attachment theretofore awarded, or any order there- 
tofore 
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tofore made in such custodiarn matter as fully as if this Act had not 
been passed ; and every Person who shall at the time of the passing of 
this Act hold any lands under a letting made in such custodiarn 
matter shall be entitled to hold the same for the residue of his term as 
5 if this Act had not been passed, but not further or otherwise, and the 
recognizance of such Tenant and his sureties shall continue and be 
valid and binding on them respectively, and be, if necessary, put in 
suit, and the Rent payable by such Tenant and not actually paid to the 
Custodee shall be paid to such Receiver, and the rights of every Person 
to who at the time of passing this Act shall be a party in any suit then 
pending in a Court of Equity in consequence of a grant in custodiarn 
theretofore made, or of the representative of a Person so made a party 
in a Suit then pending, shall be determined as it would be if this Act had 
not been made; Provided, and be it Enacted, That in any case in which a 
Receiver has been appointed by the Court of Exchequer in any custo- 
1 5 diam matter, any Person interested in the continuance of 3uch Receiver 
shall be at liberty to present a Petition stating that fact, and thereupon the 
Court shall make an order declaring that such Receiver shall be con- 
tinued in the matter of such Petition, and the Recognizances of such 
Receiver and his Sureties shall be considered valid and binding on 
20 them as if they were entered into in the matter of such Petition, and 
all such proceedings shall be had in such matter as would under this 
Act be had in case a Receiver was for the first time appointed or 
extended under the provisions hereof. 

25 And be it Enacted, That from and after the commencement of this 
Act no grant in custodiarn for recovery of any Debt or Demand shall 
be made save in trust for His Majesty and for a Debt due to the 
Crown and certified to be so by the Attorney or Solicitor General for 
Ireland ; and it shall be lawful for any Person entitled to sue out or 
who has already sued out a Writ of Elegit upon any Judgment reco- 
3° vered in any of His Majesty’s Courts at Dublin, or to issue or who has 
issued execution in any Suit or Proceeding on any Recognizance, there 
to apply by Petition to the Court of Chancery or to the Court of Ex- 
chequer at the Equity side thereof, for an order that a Receiver may 
be appointed of the Rents and Profits of the entire and not of a moiety 
35 only of all lands tenements or hereditaments which, he would be en- 
titled to have extended or appointed under a Writ of Elegit, or ex- 
tended, seized or taken under a Writof Levari facias or other proceeding- 
on such Recognizance, or to have a Receiver thereof appointed by that 
Court ‘extended to that matter; and it shall be lawful for the Court to 
4° appoint a Receiver accordingly over the whole thereof, or over so much 
thereof as shall appear to it sufficient for the purposes of paying the 
,(8,utn due ,pn such Judgment or. Recognizance ; and every such Petition 
,rS.haU §^ite '.th? ■ Judgment or. Recognizance, and the Sum due thereon, 
-,! b 2. and 



30 . 

In future, 
Grants in 
Custodiaia to 
be made only 
in trust for 
His Majesty ; 
Receiver may 
be appointed 
on Judgment 
or Recogni- 
zance, over so 
uiuch of this 
Debtor's 
Lands as tha 
Court shall 
direct. 
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Receiver to 
apply Rents as 
Court shall 
direct. 
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Receiver. 
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Receiver to 
account. 
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Persons 
neglecting to 
call Receiver 
tn account, 
chargeable 
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and shall be verified by the Affidavit of the Person interested, staling 
the Sura due for Principal, Interest and Costs over and above all just 
and fair allowances ; and it shall be lawful for the said -Court to require 
proof by the affidavit of the Party applying for such order, or by such 
other affidavit or affidavits or evidence as it shall require of the parti- 5 

culars and annual rental or value of the lands over which such Re- 
ceiver shall be sought. 

And be it Enacted, That every Receiver so to be appointed as afore- 
said shall apply all Sums which he shall receive as such according to 
such order or orders as the Court shall make for that purpose; and that 10 
it shall be lawful for the Court to extend the Receiver from the 
matter of the petition of one creditor to the matter of the petition of 
any other or others, and to order the Rents and Profits to be applied 
according to the priority of each, as ascertained by the date of the entry 
of the Judgment or enrolment of the Recognizance. 15 

And be it Enacted, That in every order made for the appointment 
of a Receiver as aforesaid, the Tenants shall be required to pay him 
all Rents due or which shall become due by them for or in respect of 
the lands mentioned in such order ; and every such order shall require 
the Receiver to enter into security by himself, and Two Sureties to such 20 
amount as shall be therein specified, and such further security as the 
Court shall from time to time direct, for the due . performance of his 
duties; and every such security shall be given by recognizance, and 
such recognizance may be acknowledged either before the Court or any 
Judge or Master thereof, or any Master Extraordinary or Commis- 25 
sioner authorized to take affidavits, or to take special Bail therein, and 
shall be inrolled in such Court ; and such order shall not be .served on 
the tenants, nor shall such Receiver receive any of the Rents until such 
recognizance shall be inrolled. 

30 

And be it Enacted, That every Receiver to be appointed as afore- 
said, shall account Once in every year, as the Court shall direct ; and 
the Court in which he is appointed or acting shall exercise all power, 
authority and jurisdiction over him, and in the matter in which he shall 
be appointed, which it might exercise if he were appointed in a cause 
pending there. 

And be it Enacted, That if any Receiver shall neglect to account as , 
aforesaid, and the Person for whose benefit he shall have been ap- 
pointed or continued shall neglect to take the necessary proceedings 
for compelling him so to do, every such Person shall be chargeable with 
any loss which may be sustained by any default or neglect of* such 4 o 
Receiver: Provided always, That it shall not only be lawful'for the 

Party 
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Party sit whose suit he shall have been appointed, but also for any 
other Party interested in the matter to apply toThe Court that he may- 
be compelled to account. 



35 * 



That so soon as the debt due on foot of any Judgment to 

• be satisfied 






And be it Enacted. 

5 Judgment or Recognizance shall have been paid off as aforesaid, or as when Debt 
it shall appear to the Court that it might have been paid off, if it were 
not “for the default or neglect of the Person entitled thereto, it shall be 
lawful for the Court to direct satisfaction to be entered thereupon, and 
thereupon or so soon as every Judgment or Recognizance for recovering 
io which the Receiver shall have been extended shall be satisfied, he shall 
be discharged. 



^37 



. 36. 

Priorities to 
be determined 
dthout date 



And be it Enacted, That in determining the priority of the demands 
of Creditors, the Court in which any question respecting such priority 
shall arise, shall not give to the demand of any .Creditor priority over orIn< i msitlon - 
15 the demand of another, in consequence of his having obtained an inqui- 
sition on an outlawry or other proceeding taken by him, but shall 
determine such priority as if no such inquisition was had ; and every 
Creditor who shall obtain an order for the appointment of a Receiver 
under the provisions of this Act, shall be considered to be a Creditor 
20 who has issued and executed an execution on his Judgment or Re- 
cognizance from the date of such order, and so as not to be effected 
by the bankruptcy of bis Debtor, further or otherwise than he would 
be if his debtor became bankrupt after execution executed. 

37 * 

And be it Enacted, That in case any sum shall be received by any Monks ^ 

25 such Receiver before an order shall be made to extend him to the Receiver, u> 
matter of another petition, the money so received by him shall be under the 
distributed and paid under the orders of the Court, as it would have ^ ourti 
been if such further order, extending him, had not been made, but in 
distributing the Funds thereafter to be received, the Court shall have 
30 regard to the rights of the Person or Persons at whose instance the 
Order extending the Receiver was made ; and the Court shall have 
power, if it shall think fit to direct, in any case, that the costs incurred 
by the Person at whose instance the Receiver was first appointed, in 
in procuring such appointment, to be paid out of the funds collected 
35 by the Receiver, without regard to the priority of the Person on whose 
application such Receiver was appointed. 

38 . 



AND whereas it is expedient to alter and amend an Act passed in Treasury ^ 
the second and third years of the reign of His present Majesty, ^f«PubUc 
intituled, “ An Act for transferring the Powers and Duties of the Chief Reraera- 
Commissioners of Public Accounts in Ireland, to the Commissioners 
for auditing the Public Accounts of Great Britain ; 5 BE it therefore 
Enacted, That it shall be lawful for the Lord High Treasurer, or any 



486. 



b 3 



2'kree 
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Three or 'more of the Commissioners of Ilis Majesty’s Treasury and 
he and they are hereby authorized in all cases in which he or* the 
shall think fit, to refer it to the said Chief Remembrancer of the Court of 
Exchequer in Ireland, to inquire into the matter of any account or into 
any question arising upon any account of any Person, Body Corporate 
or Board, entrusted with the care or application, of any Public Money, * 
ini Ireland, and to report to the said Lord High Treasurer, or the Com- 
missioner of His Majesty’s Treasury, his opinion thereupon ; and 
the Said Remembrancer is hereby required to inquire and report 
accordingly. 

And be it Enacted, That it shall be lawful for the said Chief Ramem- 
brancer in proceeding upon any of the matters hereinbefore mentioned 
to examine all such parties and persons as he shall deem proper upon 
Oath, and to take evidence vivA voce or by affidavit, or upon written 
interrogatories, to be exhibited by his Examiner or any Commissioner , 
to be by him appointed for that purpose, and to issue process to compel 
the attendance and examination of parties and witnesses, and the 
production of books, papers or writings before him, or such Commis- 
sioner or Examiner as aforesaid, and to that end to exercise all powers 
vested for such purposes in the said Coart. 20 

And be it Enacted, That every order made by the said Chief 
Remembrancer in proceeding upon any of the matters aforesaid, shall 
be entered by his Secondary, and shall be deemed and taken to he an 
older of the said Court, and shall be executed as such : Provided 
always, That every such order may be reversed, varied or altered by „ 
the Chief Baron and the other Barons of the said Court, upon motion 
or petition, provided that such motion or petition be made or presented 
within the term ensuing- the time at which the party complaining, shall 
have notice of the order complained of, and otherwise, that such Order 
shall he final and conclusive. 

30 

And be it further Enacted, That such Pees as shall be obtained and 
authorized by any order or orders to be for that purpose, shall he 
taken by the said Second Remembrancer ; and it shall and pray be 
lawful for the Lord Chief Baron of the said Court, and the Lord 
High Treasurer, or any Time or more of the Commissioners of the 35 
Treasury for the time being, and they are hereby required, by some 
writing under their respective hands, to ascertain for and allow to the 
said. Second .Remembrancer such annual Salary thereout as to them 
shall seem reasonable; and such Salary shall be paid and payable to 
him quarterly, (that is to say) on every Fifth day of January, Fifth 40 
dayiof /April, Fifth day of July, and Fifth day of October, in every 
year; land he shall keep one qr more-' Book p|-,gpp|ts,,,an<J, shalUme 
all fees by him. received to, beduly and regularly entered .therein, jqd 
shall submit the same to the inspection of the said Lord Chief Baron, 

and 
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and of the said Lord High Treasurer or Commissioners of the Trea- 
sury, or such Person as they shall appoint for that purpose, whenever 
he shall be thereto required, and shall also, within One Week after each 
of the Quarter-days aforesaid, render a true and faithful account, in 
j writing (to be verified on oath if required), to the Lord High Treasurer 
or Commissioners of the Treasury for the time being, of all Fees by 
him received and retained in the Quarter immediately preceding the 
rendering of such Account ; and shall also, within the same period, 
pay over the balance of such Account (if any) into the receipt of His 
,0 Majesty’s Exchequer at Dublin: Provided always, That if upon the 
examination of any such Account, it shall appear to the said Lord 
Hi»h Treasurer or Commissioners aforesaid, that any unreasonable or 
improper charge or deduction has been made therein, the same shall be 
disallowed by the Treasurer or Commissioner ; and the amount of all 
jg anc l every sum of Money so disallowed shall, within Ten Days after 
such disallowance thereof shall be notified to the said Second Remem- 
brancer, and be paid by him into the said receipt of His Majesty’s 
Exchequer; and the said Treasurer or Commissioners shall cause 
Copies of all such Accounts to be laid before each House of Parlia- 
ao ment at the commencement of the Session of Parliament next after 
the rendering thereof; and all Sums so paid into the Receipt of the 
Exchequer, shall be carried to the credit of the Consolidated Fund, a 
separate Account being kept thereof. 

42. 

And be it further Enacted, That this Act shall commence and take 
25 effect from the day of One thousand Eight 

hundred and 



SCHEDULE to which this ACT refers. 

BY the Loud Lieutenant General and General Governor 
of Ireland. 

To A. B., of &c. 

Whereas we have been pleased to nominate and appoint you for 
and to be Sheriff of the County of during His Majesty’s 

pleasure ; These are therefore to require you to take the Custody and 
Charge of the said County, and duly to perform the duties of Sheriff 
thereof during His Majesty’s pleasure, and whereof you are duly to 
answer according to law. 

Dated this day of One thousand eight 

hundred and 

By His Excellency’s command, 

C.D, 

[When the Appointment shall be by any other or others than the 
lord Lieutenant, the Form shall be altered accordingly.] 
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